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Contracting Ci{icer rositions in the
Lentral Intelligence ~jency

1 Sction sgguested: Tiis wmemorandum contains a
\

recosnendation For your approval.

5

2. pack,Yound:

a. ihe advent ¢f the Svnicr Intelligence Service

(515} and the possible inplementation of the merit-,uvy systen
“ictate that we take another look at the rele of contracting
officers in the acquisition process within the fentral Intel-
ligence Apency (CIA). Concern aas beea expressed in several
ke) feruns over the independent role of the contracting
officer in the acvaiﬁitzﬁn pPrOCEss I. 0.5, Comptrolier
General Report B- 164552 entitled iﬂhticn kequired to I=prove
iepartaent of icfense Lareger rorrar for Procurement Personioel,
aatc& August 1870, the lcmptrolier ‘sneral stated, "There is
& need to develop a compotent procurement work force with the
capacity for ex&rcxsiug more iunitlative and judgment in making
procurement decisions.’  The lLeport of the Commission on
vovernnent Procurement, dated Lecemboer 1572 (this report is
the culmingtien ¢i the nost exhaustive study of federal
procurcnent ever undertaken). also eanphasized tne need for
vgking clear tiue role of tie contracting officer as tae focskl
soint four making or obtaining s firal Jecision on a procurcment.
Tue vifice of tie laspector Ceperal (CIG) has in surercus
reporis exkrasseu concern over ihe ruie eof the contractiag
GxilCur in the C<IA. For exaeple, ia the OIG sudit report
cated evenber 1976 and entitlec “A eucy Relations Xith the
veS. pusiness Comounity,” it was stated, "He {(the contracting
cfficer; is an laportant coech anu balance poiut, yet he is

4 xey wewber of & team where pruuucticn is parancunt.

Lisorar as he may want to march 1o a Jifferent drummer thas
541, he 1s in a disadvantajgecus situation.” Ir the gra*L of
the latest CIG voport invelving ;rnauzcment (the draft is
vateu sugost 1973 and is entitlicd " Industrial Centractiang

and Sccurity ), the felloving comrent was made:

vﬁF 9 ("\L
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Administrative - Infernal Uso Ooly

SUBJECT: Contracting Officer Positions in the Central
Intelligence Agency

"In our judgment, neither set of comtracting
officers (referring to contracting officers
supporting National Programs contracts and Agency-
funded contracts) has the predominant role envisioned
in law and regulations. The Agency contracting
officer, because of the nature of his work and the
structured organization to which he belongs, perhaps
has somewhat more real authority than that held by
his National Programs counterpart. But the point
to be made is that the contracting officer on either
side does not, for whatever reason, occupy the exalted
position to which he is entitled, and, in fact,
mandated.”

a representative of our own CIA Office of

General Counsel, has reviewed the facts included in this

paper and concurs with recommendations therein. !ie has
written a comprehensive separate memorandum which summarizes
the legal role of the contracting officer, including his
authority to act and his duty to act independently. lis paper
cag bg made available if further documentsary support is re-
quired. )

b. The acquisition process, because of the complexities
of Agency procurement, requires a broad engineering and tech-
nical support base. Specialists in the fields of engineering,
the physical sciences, auditing, and law necessarily partici-
pate in the acquisition process and may dominate specific phases
of a given procurement action. The role of the contracting
officer is not to preempt these specialists; rather, it is one
of resolving within the Agency the various procurement considera-
tions, gaining agreement with the contractor, and operating as
the business mansger of the Government's interest. Inherent
in this "business manager" role and under Public Law, the
contracting officer is charged with the responsibility for
performing or having performed all administrative actions
necessary for effective contracting.

Administrative - Interngl Bos 22y
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SUBJECT: Centractiag Offiecer Positicns in the Csatral
[utelligenco Agzency

C. In 1377, the Industrial Ccoatractiag snd ludustrial
S¢ecurity (ICIS) Task Force 4id an in-depta review of the role
of tie contracting officer in the CIA. Tae tusi. force
recognized that the Ageuncy's orpanizstional structure for
procuresent could create an environwent which would inhibit
the ceatractini officer from exercising the uecessary
independence of judgmoent to operate effectivély. 4t the
tine the task force was coaducting its study, the fitness
reports for contractiiug officers on the Jecentralized teans
were written aud reviewed by line officials within the DDS4T
and NFAC. While there wore differences of eopinioa as to how
sericus this problem was, two recomnmendations evclved to
provide a means whereby the annual fitness reports for the
contracting officers would include comments by procurement
as well as lise officisls. These recozmendations were
approved by the Lxeeutive idvisory Group as follows:.

ICIS Recoummendation Lo, 24: That the
rector of Logistics (for centracting officers)
and the virector of Finance (for suditers) partici-
pate jointly with Agency procurceent components in

- preparing Letters of Instruction. iha Direector ef
Logistics and the Sirector of Finance shall also
Prepare written evaluatious of their personnel
assigned to industrial coantracting teams to ensure
ussessment of their technical performance. These
avaluations shall be shown to the individuals
concerned, attached to their fitness reports, and
included in thelr officlal personnel files.

+AG Reconmencation of 23 -ay 1978: The
UPSET shall provide that the irecior of Logistics,
or his designee, the Chlef, Frocuarement Hapagement
Staff, OL, is the reviewing official on fitness
reports for the Chief, Vrocurement anagement Staff,
LT, and for the (nief, Contructs Staff, «ffice of
Jevelopment and Inglineering, JDL4T.
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SULBJLCT: Comtracting vificer Fositicns im the lLentral
Intellizence *jency ‘

d.  Gur imwediate concern is the izpact of the new 515
on the positions mentioned in the . AC recormendation, The
Chlef, Procurcnment runaygement sStaff, DSIT, and (hief,
Centracts Staff, uffice of vevelopment and nglaeering,
SUSIT, cccupy positions which: have been idontified as within
the SIS. While it was recoppnized by the task force and the

. xecutive Advisory Group that the indejpeundent role of tie
contracting officer as envisagsd by statute cau snd will e
st times in veriance with his supervisor/subordinate rele in
relationship to operational line manapewment, it was felt that
the review by the virecter of Logistics or his designee of
tue fitness report for the incusbents of these two positions
would provide effective relief for what might be ceoanstrued
by sowc as an uawerkable situacion. The FAC reconmendation
was approved by the ICI and has been lmplemented., iicwever,
it is our belisf that the relief provided by implementation
of the LAG recomwendation 1s not sufficient im light of the
performance sward procedures of the 315,

¢. ¥®e are also concerned over the ilupact of the adoption
¢f a morit pay system on the contracting officers for the
dgcentralized procurement teams in the DSET and ((FAC, The
sane kind of unduc pressure to adhere to line wanapement
Lecisions by the reguirements managoers would be generated
by the merit pay system as those generated by the bonus pay
procedures of the SIS,
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SUBJECT: Contracting Officer Positions in the Central
Intelligence Agency

3. Recommendation: In order to provide the necessary
work environment for contracting officers to exercise the
independent judgment necessary under Public Law and good
business practice, it is recommended: (a) that the two
procurement officer SIS positions in the DDSET be exempt
from SIS procedures which provide that the directorate of
assignment has responsibilgty for recommending and processing
performance awards for SIS officers. In lieu thereof such
recommendation and processing for awards would be the
responsibility of the Director of Logistics, as senior
contracting officer for CIA, and the DDA Senior Resources
Board along with all other SIS procurement positions;

(b) upon adoption of the merit pay system, the contracting
officer positions within the DDSET and NFAC be similarly
exempted. These two recommendations do not affect the

basic "team concept"” we now follow in the procurement process.

[s/ Jo.
James H, McDonald

CONCUR:

Deputy Director for Administraiion

APPROVED:

Deputy Director of Central Intelligencs (date)

du wttachd, Wf/\mgmmﬁbﬁﬂt% O Puae. ¥ DDA
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SUBJECT: Contracting Officer Positions in the Central
Intelligence Agency

Distribution: .. )
Orig - Return to OL/PMS Lzﬂbl/w.af
1 DDCI
1 DCI
) ER
2 DDA
1 DDSET
I - D|Pers
Distribution Withheld:
_¥- OL Files
1 - D/L Chrono
1 =~0L/PMS Chrono
OL/PMS:] 31 Oct 79
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. ROUTING AND RECORD SHEET 0L Yidhs 1 g
SUBJECT: (Optional) oL 9 4564 o
C f Posit . &
rﬁgziactlng Officer oiinigns in the PERS 79-6784
RO Harry E. Fitzwater SESion | ve. DDA 79-3794
Director of Personnel
AT o "™ 11 December 1979  STAT
To': I (omm ¢ "' B . room L( : m V B DATE ’ ‘ ’ g um | commen 0 Show om Om
building) RECEIVES | FORWARDED ?:'Frlgslkss gommbij ob;'nc :?on colum:| 'eﬂorh ood:r comr‘::n')
). 1. We have discussed this [S
STAT ?/ with Jim McDonald, along with
Y ADDA etz of 0GC. Whilp

most sympathetic with the
very real problem of a con-
tracting officer trying to
3. . /2/ please his DDS&T boss, perhap
: e Ig at the expense of his
~ : objectivity, we made the
following observations:

\"44

.. a. Although this may
D/Pers be the best (or worst) examplp,
\2 . there are many other similar |+
'<mﬂﬂ77'%7¢“b situations of DDA careerists |-
67 ‘! serving in other directorates}’
e.g., certifying officers,
admin and personnel officers,
and regional medical and
security officers.

AT

e

b. This general problem
was discussed at length by
the Executive Committee, which
decided (over DDA and D/Pers
objection) to make the direct
orate of assignment“fesponsibre

for performance appraisal and]:
/ e award recommendation. , -

c. If an exception were
to be granted, it should in-
clude having the D/LOG prepare
the AWP and the PAR as well,
as these are vital to the
award process. i

Based on the abof%EAT

1o J1m decided_pot to press for

a DDCI except1on on this af
q l ' ‘ this times- Hée did however want

sS04 _o4 (] it brought W.tﬁfpﬁ_

15.
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